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CPI Nl ON AND ORDER

Respondent has appealed fromthe oral initial decision of
Adm ni strative Law Judge Jerrell R Davis, issued on February 10,
1994, following an evidentiary hearing.' The |aw judge affirmed
an order (conplaint) of the Adm nistrator, on finding that

respondent had violated 14 C.F.R 43.13(a) and (b).? Sanction

The initial decision, an excerpt fromthe hearing
transcript, is attached.

2843.13(a) and (b) read:
6508
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was wai ved in accordance with the Aviation Safety Reporting
Program W deny the appeal.

Respondent is a nmechanic for United Airlines, Inc. The
Adm ni strator's conpl aint involves respondent's work on a Boeing
737-522 engine that had experienced a bird strike. |n accordance
with United' s mai ntenance manual s, a borescope inspection of the
engi ne was perforned to check for damage to the fan bl ades.
Respondent was one of several nechanics who worked on this
project. At the tine it was finished, two nechani cs were working
on it (having accepted handoffs from ot her nechani cs who had not
finished the work when their shifts were over). These nechanics
were respondent and Len Kyel berg. O the two, only respondent
was qualified to performthe borescope procedure. Wen M.
(..continued)

§ 43.13 Per f ormance rul es (general).

(a) Each person perform ng mai ntenance, alteration, or
preventive mai ntenance on an aircraft, engine, propeller, or
appliance shall use the nmethods, techniques, and practices
prescribed in the current manufacturer's mai ntenance nmanual
or Instructions for Continued Al rworthiness prepared by its
manuf acturer, or other nethods, techniques, and practices
acceptable to the Adm nistrator, except as noted in 8§ 43.16.
He shall use the tools, equipnent, and test apparatus
necessary to assure conpletion of the work in accordance
W th accepted industry practices. |If special equipnment or
test apparatus is recommended by the manufacturer invol ved,
he nust use that equi pnment or apparatus or its equival ent
acceptable to the Adm nistrator.

(b) Each person maintaining or altering, or performng
preventive mai ntenance, shall do that work in such a manner
and use materials of such a quality, that the condition of
the aircraft, airframe, aircraft engine, propeller, or
appliance worked on will be at |east equal to its original
or properly altered condition (wth regard to aerodynam c
function, structural strength, resistance to vibration and
deterioration, and other qualities affecting airworthiness).
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Kyel berg accepted his "handoff," he was specifically shown that
the manual rotation drive pad cover plate had been renoved.?

Bot h respondent and M. Kyel berg signed a "non-routine
mai nt enance” card indicating the work that had been done on the
aircraft, i.e., the borescope inspection. Respondent al one
signed off on a conputer entry indicating that the work was
conpl et ed.

The aircraft was returned to service. On its next flight,
al nost imedi ately after takeoff, the sane engi ne experienced a
total loss of oil pressure. The aircraft returned to the
departure airport w thout serious incident. The pressure |oss
was soon determ ned to have been caused by a failure to reinstal
the drive pad cover plate. M. Kyelberg admtted to having
forgotten to reinstall it. There is no dispute that failure to
reattach the cover plate violated the carrier's maintenance
manual and violated 8 43.13(a), and allowed an aircraft to return
to service in a condition that did not neet the requirenents of
8 43.13(b). The question before us is whether respondent should
be hel d responsible. W agree with the | aw judge that the answer
nmust be yes, although our reasons differ fromthose urged by the
Adm ni strator.

At the hearing, the Adm nistrator argued primarily that
respondent is cul pabl e because he | ogged the conpleted work in

the conputerized mai ntenance I og. The Adm nistrator cited

]t is necessary to renove the plate so that the bl ades of
the engine nay be rotated nanually, a procedure that is a part of
t he borescope exam nation. Tr. at 33-34.
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United' s "General Maintenance Regulations,” § 5B (Exhibit C 6),
whi ch reads:

Wor k docunents, when properly filled out and signed,

constitute a certification that all phases of required

mai nt enance work have been conpleted and that the airplane

is deemed to be in an airworthy condition.

The Adm nistrator noted that there were procedures available for
respondent to have indicated inconplete work. See id. at T 8A
Respondent contends that United' s procedures did not clearly make
hi m responsi bl e for work done by others, that he reasonably
relied on M. Kyel berg, and that, since the incident, United has
anended its procedures for perform ng borescope inspections to
require nore detailed signoffs.

We disagree with the Adm nistrator's contention that
respondent's conputerized signoff should be taken as a
certification by himof the engine's airworthiness. Respondent
expl ained that the identification nunber of the enpl oyee who | ogs
into the conputer will be the only enployee identification nunber
recorded in the conputer, regardl ess of who or how many actually
did the particular task(s). Tr. at 142-143. There is no
evi dence that United considered the conputer log the ultimte
authority for certification responsibility. Here, respondent and
M. Kyel berg al so signed the non-routine maintenance card, the
paper record of the work perforned. The fact that the
conputerized record contains only the name (actually, the
enpl oyee identification nunber) of the enployee entering the

information is not sufficient, in our view absent evi dence of
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conpany custom or enpl oyee understandi ng, that the borescope
operator woul d be responsible for ensuring that any nechanic
wor king with himconpleted any and all work properly. Further,
the record indicates (and the Adm ni strator does not argue to the
contrary) that respondent was not considered the | ead nechanic
for this task, and that both he and M. Kyel berg signed off on
the non-routine job card. Although the nmai ntenance nmanual
section entitled "Mechani c Personnel - Responsibilities and
Duties,” indicates that nechanics may be held responsible for
wor k performed by other enployees assigned to them the
Adm ni strator offered no evidence on which we mght find that M.
Kyel berg was "assi gned" to respondent.

The Adm ni strator al so suggests that respondent is |liable
pursuant to Exhibit C 6 because he signed the non-routine
mai nt enance card. The flawin this theory is that M. Kyel berg
al so signed that card and he logically cannot be held responsible
for respondent's work when he was not even qualified to performa
borescope exam nation. W will not find that signature on the
card inplicates respondent but not the other signatory, absent
sone nore conpelling indication of why that should be so.

Despite our disagreenent with the Admnistrator's theories

of responsibility,* we agree that respondent violated the cited

‘W al so disagree with the Administrator's reliance on ot her
sections of United' s manual that direct mechanics who are
handi ng-of f work to indicate all the work that still nust be done
"to preclude the possibility of work being left inconplete.”
(ld., 1 8A.) These provisions are of no nonent when, as here,
respondent does not know that a nmechanic has inadvertently failed
to conplete all necessary work.
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rules. Qur analysis does not depend on any inplied
responsibility, but on the fact that the task of closing the
cover plate was a task specifically included in United's
borescope procedures. In making this finding, we are not
treati ng respondent as an inspector or supervisor of any sort, as
respondent clains in his appeal.

As noted, of the two mechani cs assigned the task, respondent
was the enpl oyee qualified and authorized to performthe
borescope inspection. Inplicit in respondent’'s clains of
reliance and conpany practice is the theory that he was
responsi ble only for the exam nation portion of the borescope
procedure. However, the witten borescope instructions for
manual rotation (the nmethod respondent and M. Kyel berg used)

i ncl uded the foll ow ng:

Renove cover plate

Rotate core engine rotor as required .

Lightly coat bolts with grease LUB4501-1. Install Oring

J221P153 on cover and install cover plate on core engine

rotation pad with 3 bolts.
Exhi bit C 3.

Thus, respondent had explicit, witten directions regarding
removal and reinstallation of the cover plate. As the person
qualified to performthe borescope procedure, he was responsible

under these instructions for proper cover plate reinstallation.?®

>Mbr eover, we note that respondent offered no evidence in
the form for exanple, of statenments from United nmanagenent or
supervisors, that would support a finding that conpany custom and
practice was to expect the qualified nechanic to performonly the
actual bl ade exam nation with the borescope and not to perform or
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| f he chose to allow another to performwork specifically
incorporated in instructions for a procedure that only he was
aut hori zed by the conpany to perform he nust be responsible for
t he consequences of that action. Respondent's citation to
vari ous cases establishing a "reasonable reliance" principle are

not applicable here. See Admnistrator v. Fay & Takacs, NTSB

Order EA-3501 (1992) and Adm nistrator v. D ckman & Corrons, 3

NTSB 2252 (1980) at 2257-2258 (reliance no defense when the task
is specifically part of respondent's duties; the reasonable
reliance defense was adopted primarily to recogni ze that pilots-
i n-command coul d not reasonably be held accountable for every
aspect of the flight).

Uni ted has special docunentation (called TODs, Task Oriented
Docunents) it has adopted for specific maintenance tasks, under
whi ch the nmechanic is provided, in witing, the specific steps to
be performed and checked. W recognize that, sonetine after this
i ncident, United adopted a TOD for the borescope procedure. Part
of that TOD directs: that there be a specific signoff for
reinstallation of the cover plate; that a | ead nechanic verify
that the drive pad cover plate has been reinstalled; and that a
| ead nmechanic sign off on the reinstallation. W are not
convi nced, however, that this action should be taken as agreenent
by United that, under its prior procedure, respondent woul d not
have been account abl e.

(..continued)

be responsible in any way for the other tasks that preceded and
foll owed that exam nation
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Respondent al so argues that the order should be di sm ssed
because United' s internal "shift fact-finding investigation" only
named M. Kyel berg responsible. See Exhibit R-1. The
“recommendation” of one individual (a foreman, apparently, see
id. at page 6), absent some showi ng that United nanagenent
adopted this position and believed it to be consistent with
United's nmanual and/or procedures, does not warrant dismssal of
the charges. Indeed, a finding that M. Kyelberg "was in fact
the person in the best position to prevent this from occurring”
(id. at page 5) would not appear to preclude United from finding
that respondent also failed satisfactorily to conplete the
borescope exam nation. And Exhibit R 1 (at page 5, T 3) suggests
to us that another nmechanic, the one who renoved the cover plate
and made the handoff to M. Kyel berg, may have violated United
procedures in that he did not wite up the inconplete job when
the shift changed. See id., Exhibit G7 at T 4A(4), and Exhibit
C-6 at 1 8 There is no recommendation in R-1 directed to this
i ndi vi dual .

Finally, respondent argues that it was reversible error for
the law judge to find that respondent had admtted T 4 of the
conplaint. This paragraph alleged that item 72-00-41, page 201,
of United' s manual required the nechanic, after conpleting the
borescope inspection, to install, secure and safety wire the
cover plate. Exhibit CG3 is the referenced item 72-00-41.

Al t hough we find the | aw judge's concl usi on reasonably supported

by respondent’'s statenents at the hearing regarding this matter
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(see Tr. at 8-11), this argument is nmoot in view of the above
di scussion and our conclusion, after a review of the record, that
Exhibit CG3, the witten borescope procedure at the tine of the
incident, did require the nmechanic perform ng the borescope
procedure (i.e., respondent) to reinstall the cover plate.

ACCORDI NGY, IT I S ORDERED THAT:

1. Respondent' s appeal is denied; and

2. The initial decision is affirned.

HALL, Chairman, LAUBER and HAMMERSCHM DT, Menbers of the Board,
concurred in the above opinion and order.



